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WRITE-OFF OF NATIONAL NON-DOMESTIC RATES

1. Summary

1.1 To consider writing-off Non Domestic Rate debts where it has not been 
possible to obtain payment because of insolvency, because the 
ratepayer cannot be traced or where the debt is otherwise 
irrecoverable.

2. RECOMMENDATION

2.1. That the sums shown on Appendix A in the confidential part of the 
report, amounting to £103,572.42 be written off as uncollectible. 

3. Background and Discussion

3.1. In each of the cases shown in Appendix A, efforts to collect the 
charges raised, have been made but the debts are considered 
irrecoverable for the reasons set out in this report.

3.2. The normal stages of recovery referred to in subsequent paragraphs 
are the issue of bills, reminders, final notices and the application for a 
liability order.  Thereafter, a case may be subject to further action 
which can include the instruction of bailiffs, the commencement of 
insolvency proceedings or an application for a warrant of commitment 
to prison.

3.3. Where a case has been recommended for write-off because there 
appears to be little or no prospect of a dividend to unsecured 
creditors, should such a dividend subsequently be paid, the amount 
of the dividend will be written on to reduce the sums written off as bad 
debt.

3.4. Where a case has been recommended for write-off because the 
ratepayer has gone away and all attempts to trace have proven 
unsuccessful, should their whereabouts subsequently become 
known, the debt will be re-instated.
   

Case 1

3.5. The ratepayer was registered on 11 April 2016 effective from 4 March 
2016 as per information from the landlord.

3.6. Payment was not received in accordance with the bills and so 
reminders were issued on 23 May 2016.

3.7. The ratepayer made the payments due for 2015/16 and the May & 
June instalments for 2016/17 and then requested that the instalments 
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be spread over 12 months instead of the usual 10, resulting in a 
revised bill on 28 June 2016.

3.8. When the July payment was not made on time a reminder was issued 
on 19 July 2016 followed by a summons on 3 August 2016.  A liability 
order was granted on 22 August 2016.

3.9. The ratepayer made a voluntary arrangement for payment but 
defaulted in November 2016.  After discussion payment was made 
and the arrangement was re-instated from December to March.

3.10. Payment was made on 5 December 2016 but the ratepayer defaulted 
again and the liability order was passed to enforcement agents on 3 
May 2017.

3.11. The case had to be recalled from the enforcement agents when the 
company was dissolved on 24 October 2017.

Case 2

3.12. The ratepayer was registered on 9 March 2016, effective from 1 
March 2016.

3.13. The ratepayer was taken through all the normal stages of recovery 
culminating in the granting of a liability order on 25 May 2016.

3.14. The liability order was passed to enforcement agents on 29 June 
2016.  Payments commenced via the enforcement agents in 
November 2016 and continued until 22 March 2017.

3.15. The case was returned on 28 April 2017 together with a certificate of 
‘nil effects’.  The enforcement agents also advised that the ratepayer 
had ceased trading and a new occupier was in occupation from 1 
April 2017.

3.16. Enquiries were made of the current occupier and the landlord but 
when no information was forthcoming the case was passed to a 
second enforcement agent on 9 August 2017.

3.17. The case had to be recalled from the enforcement agents when the 
company was dissolved on 19 December 2017.

Case 3

3.18. The ratepayer registered on 14 January 2016, effective from 26 
November 2015 as per information from the landlord.  

3.19. The ratepayer was taken through all the normal stages of recovery 
culminating in the granting of liability orders on 30 March 2016, 22 
August 2016 and 22 May 2017.
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3.20. The liability under the first order was cleared by a voluntary payment 
arrangement and the second order was being cleared until payments 
ceased on 4 April 2017.

3.21. The remaining liability orders were passed to enforcement agents on 
17 May 2017 and 7 June 2017 respectively.  Payments were received 
via the enforcement agents in June 2017 and July 2017.

3.22. The cases had to be recalled when the company went into liquidation 
on 28 September 2017.  A proof of debt has been submitted but there 
is little or no prospect of a dividend to unsecured creditors.  The debt 
is therefore submitted for write off.

Case 4

3.23. The ratepayer was registered on 30 December 2014, effective from 1 
June 2014 after the property was entered into the rating list following 
the splitting of an assessment.

3.24. The ratepayer was taken through all the normal stages of recovery 
culminating in the granting of liability orders on 16 April 2015, 24 
September 2015 and 25 May 2016.

3.25. Payments were made under a voluntary arrangement from 16 April 
2015 to 1 January 2017 to clear the balances under the liability 
orders.

3.26. The ratepayer made payments by Direct Debit towards the 2017/2018 
financial year from 1 April 2017 to 1 June 2017.  However the Direct 
Debit request for 1 July 2017 was returned unpaid indicating that the 
instruction had been cancelled.

3.27. The ratepayer requested a further Direct Debit mandate on 17 August 
2017.  The facility was set up on 19 September 2017 with an initial 
payment due on 1 November 2017.   

3.28. Action had to cease when the company went in to administration on 
27 October 2017.  

3.29. As the company is continuing to trade under the administration, the 
debt has been apportioned to 27 October 2017 and proof of debt 
submitted.  However, there appears to be little or no prospect of a 
dividend being received and therefore the pre-administration debt is 
submitted for write-off.

3.30. The post-administration debt falls to be paid by the administrators and 
this is being actively pursued. 
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Cases 5 - 11

3.31. The ratepayer, as the owner, became responsible for 7 separate 
empty hereditaments within the same building effective from 13 June 
2014.

3.32. The hereditaments have subsequently been given a zero rateable 
value in the rating list from 29 July 2014 as conversion to domestic 
dwellings is ongoing.

3.33. The ratepayer was taken through all the normal stages of recovery 
culminating in the granting of liability orders on 25 September 2014.

3.34. All liability orders were passed to enforcement agents for action on 3 
December 2014 but returned together with certificates of ‘Nil effects’ 
on 28 August 2015.

3.35. After appropriate investigations the case was identified as being 
appropriate for bankruptcy proceedings and solicitors were instructed 
on 11 January 2016.

3.36. The statutory demand was served by way of email as contact could 
not be established to effect personal service.

3.37. An attempt to issue the bankruptcy petition was made but this was 
refused by the Court as “there is insufficient evidence that the debtor 
resides/would collect the statutory demand from the addresses visited 
by the process server where the evidence is that the debtor was not 
in the UK at the time.  There is also insufficient evidence that the 
debtor has received the statutory demand by e-mail or fax.”

3.38. All attempts to locate the ratepayer have been unsuccessful and 
there are no other recovery options available.  The debts are 
therefore submitted for write-off as being irrecoverable.

Case 12

3.39. The ratepayers were registered on 25 March 2010, with effect from 
11 August 2009 as per information from the owners.

3.40. The ratepayers were taken through all the normal stages of recovery 
culminating in liability orders on 30 June 2010, 25 May 2011, 31 May 
2012, 23 May 2013, 22 May 2014, 21 May 2015, 25 May 2016 and 22 
May 2017.

3.41. The ratepayers have disputed liability at various points but have 
never provided conclusive evidence to demonstrate that other parties 
are liable.  
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3.42. One of the ratepayers was made bankrupt on 29 October 2012 but 
because the account is in joint names the Council can still pursue the 
other ratepayer for payment.

3.43. After appropriate Investigations the case was identified as being 
appropriate for bankruptcy proceedings against the second ratepayer 
and solicitors were instructed on 24 November 2017.

3.44. The initial liability order granted on 30 June 2010 covers debts that 
are now over six years old.  Whilst the Council can still legally pursue 
the debts once a liability order has been granted, it is felt that 
including such aged debts in the statutory demand would be likely to 
prejudice the success of the application.

3.45. Solicitors have therefore been instructed to pursue the debts from 
2011/12 onwards and the debts for 2009/10 and 2010/11 are 
submitted for write off.

Case 13

3.46. Originally the account was in individual names as per information 
from the landlords but on 20 February 2017 the Council was informed 
that the property should have been in the name of a limited company.

3.47. The company was registered on 9 June 2017, effective from 15 
September 2015.

3.48. The ratepayer was taken through all the normal stages of recovery 
culminating in the granting of a liability order on 25 September 2017.

3.49. Checks made with Companies House before instructing enforcement 
agents revealed that there was an active proposal to strike the 
company off.   

3.50. Further investigations had to cease when the company was dissolved 
on 30 January 2018.

4. Relationship to the Corporate Plan

Not applicable.
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5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications Under the Business Rate Retention rules the cost 
of writing off uncollectible debt is shared between 
Central Government, Dartford Borough Council, 
Kent County Council and Kent & Medway Fire and 
Rescue Authority. 

As such, the potential cost to Dartford Borough 
Council will be £41,428.97 this being 40% of the 
total debt recommended for write-off. 

A provision is set aside for this purpose.
Legal Implications As set out in the body of the report
Staffing Implications None
Administrative Implications None
Risk Assessment No uncertainties and/or constraints

6. Appendices

Appendix A Non-Domestic Rate debts submitted for write-off.  

This appendix has been placed on the closed part of the agenda because it 
relates to exempt information within the category contained in Standing Order 
46(1) (b) Annex 1, namely paragraph 3 information relating to the financial 
business affairs of any particular person (including the authority holding the 
information) and in all the circumstances of the case, the public interest in not 
disclosing the information outweighs the public interest in disclosing the 
information.
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